THE BANKING 


VoL. 3. 


Published on the first and fifteenth of every month. 
+ Editor and Proprietor. 


Remittances should be made in currency gored, ame 
draft on New York, payable to the order vooder of editor. 
draft on local bank is forwarded please add 15 I... MR. 


Address all communications to the editor, at No. 63 Pine 
street, New York City. 


In our last number we published the views 
of a number of bankers upon the policy of 
the immediate redemption of the 44 per 
cent. bonds by the Secretary of the Treasury 
to afford relief to the money market. 

Responding to the call for relief the Secre- 
tary on August 19th issued a circular offer- 
ing to redeem $15,000,000 44s with interest 
to and including May 31, 1891, on or be- 
fore August 30th. ‘This was an offer to pay 
principal and interest in full, with the ex- 
ception of the last quarter’s interest. Two 
days later, August 21st, the former circular 
was rescinded and a second one issued, offer- 
ing at any time before September rst to re- 
deem at par 4} per cent. bonds of the acts of 
July 14, 1870, and January 20, 1871, to an 
amount not exceeding $20,000,000, and on 
or immediately after September 1, 1890, to 
prepay to the owners of the bonds so re- 
ceived all the interest on said bonds to and 
including August 31, 1891, without rebate of 
interest. 

The slight delay in making the prepayment 
of interest on the $20,000,000 of bonds is 
made necessary by the fact that the law does 
* not permit the anticipation of more than one 
year’s interest. 


New York, SEPTEMBER 1, 1890. 
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THOseE of our readers engaged in the mort- 
gage loan business will be interested in the deci- 
sion by the Supreme Court of Kansas, published 
herein, in the case of McBride v. Lombard 
Mortgage Company. Notes and mortgage 
were executed to the company for a loan of 
$750, but only $438 was paid the borrower 
at the time, the balance being retained by 
the company, as the evidence tended to show, 
to pay off a prior mortgage which, however, 
was not done. More than three years after 
the execution of the notes and mortgage, the 
borrower brought suit against the company to 
recover the balance. The court denies re- 
covery. It holds that the money was due 
by the company when the notes and mort- 
gage were executed, in the absence of any 
agreement to the contrary, and that as there 
was no agreement in writing by the mortgagee 
for the payment of the money, the right-of 
action therefor was barred after three years. 

It is to be noted in the case that while the 
evidence, as before stated, indicated that the 
money was retained by the company for a 
specific purpose, there was no allegation or 
proof of an agreement to that effect where- 
under the mortgage company had a right of 
retention, and there being no binding agree- 
ment to the contrary, the money was there- 
fore held due and payable immediately and 
recovery barred after three years. 


A BANK that lends money on certain eggs 
is not obliged to take other eggs, is the gist 
of the decision by the supreme court of 
Rhode Island in Fifth National Bank v. 
Providence Warehouse Co. found in our ab- 
stracts. A warehouseman had issued a re- 
ceipt for 390 cases of eggs, specifying that 
they were “ subject to the order of the Fifth 
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National Bank,” the bank having lent money 
to the owner, secured by pledge of the eggs, 
and this being known to the warehouseman. 
There were no distinguishing marks on the 
pledged eggs, but they were kept by them- 
selves. The warehouseman delivered them 
to the depositor without an order from the 
bank, and sought to replace them with other 
eggs. ‘The bank refused to accept the sub- 
stitute, claiming the pledged eggs were fresh- 
er and of greater value, and sued the ware- 
houseman for conversion. The supreme 
court of Rhode Island upholds the bank’s 
right to the particular eggs, adjudges the 
warehouseman liable for their conversion, and 
as the eggs exceeded in value the amount 
loaned, finds that amount with interest, as 
the measure of damages. 

But suppose the particular eggs pledged 
had deteriorated in value in a way peculiar 
to eggs, would the bank still want, and would 
it have to take those particular eggs ? Would 
the warehouseman be under any liability for 
the effect produced by the process of nature ? 
Would the bank official making the loan be 
under any liability for lending the bank’s 
money on insufficient security? Verily the 
subject of “The product of the hen as a 
basis of collateral security” furnishes the 
text for a legal essay as fruitful and prolific 
as the hen herself. 


THE Sub-Treasury bill which has been in- 
troduced in Congress, and its passage urged, 
has not, it appears, the unanimous support of 
the Farmers’ Alliance organization through- 
out the country. A report lately presented 
to the Alliance convention in Texas, con- 
tains the following passage : 


“To the Alliance Brotherhood of ‘Texas : 
We, the undersigned members of the Farm- 
ers’ State Alliance of Texas, in annual con- 
vention assembled at Dallas, Aug. 21, be- 
lieving as we do that the Sub-Treasury bill 
has been mainly supported in this conven- 
tion by an influence brought to bear outside 
of and foreign to ‘Texas; and believing as 
we do that the measure is paternalistic as 
well as monopolistic in its nature, compli- 
cated and impracticable and contrary to the 
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spirit and genius of our government and of 
our order, we issue to you this address and 
appeal. * * * Our objections to this 
measure are emphasized by the following : 

“1. Want of constitutional power in Con- 
gress. 

“2. It is impracticable to furnish the re- 
lief sought. 

“3. It would prove most disastrous to the 
very class it seeks to benefit.” 


This report has been referred to a com- 
mittee of two, holding opposite views. 

A further breaking away from the princi- 
ples heretofore maintained involving antagon- 
ism to banks, is noted in the recent action of 
the Missouri Alliance. At the State conven- 
tion of the Farmers’ and Laborers’ Union, 
held August 14, at Sedalia, a new constitu- 
tion was adopted, making a farmer holding 
bank stock eligible to membership, providing 
that the amount of the stock owned does not 
exceed one-fourth the value of the farm 
property. Under the provisions of the old 
constitution, any farmer owning stock in a 
bank could not become a member. 

The light of wisdom seems to be dawning 
upon the darkness of ignorance. 


The Baltimore Daily Record, publishing 
an account of mortgage indebtedness in Eu- 
rope, says : 

“Some of our consuls in Europe have 
been investigating the extent to which agri- 
cultural and other lands in Europe become 
incumbered by mortgages, an inquiry un- 
doubtedly suggested by the State Department 
at Washington apropos of the interest attach- 
ing to like data with reference to the United 
States. Some of the facts ascertained are 
interesting while others have an added value 
in view of the situation being the outcome of 
competition of the United States as a seller 
of agricultural produce. 

The recorded indebtedness on real estate 
in France, as given in a consular report, is 
somewhat ancient, amounting at the close of 
1876 to 14,000,000,000 francs, while esti- 
mates of the value of real estate in 1878 place 
it at 130,000,000,000 francs. Consuls at 
Lyons and St. Etienne agree that the value of 





THE BANKING LAW JOURNAL. 


property in France is declining, but differ as 
to whether recorded indebtedness is increas- 
ing or not. Lenders, however, appear to 
prefer other investments to loans on real es- 
tate. The rate of interest varies from 4} to 
54 per cent. ‘The Credit Foncier, the only 
institution there authorized to loan on real 
estate for long terrns with repayments by an- 
nual installments of both principal and inter- 
est, is said to be rapidly absorbing the entire 
body of contract liens on land in France. 

In consequence of the change in Germany 
at the close of the last century, by which in- 
terest tithes and taxes were required in a 
lump sum instead of a proportion of the crop, 
agricultural lands have been gradually accum- 
ulating mortgage indebtedness ever since. 
Mortgages held by German banks and _ insur- 
ance companies aggregate 6,000,000,000 
marks, while estimates of total agricultural 
mortgages range all the way from 10,000,- 
000,000 marks tO 20,000,000,000 marks. 
The rate of interest varies from 3} to 5 per 
cent. In Cologne the mortgage debt has 
grown rapidly of late, but owing to the in- 
crease of the city ground values it has in- 
creased still more. It is estimated that from 
60 to 75 per cent. of the total assessed valu- 
ation is mortgaged. In the manufacturing 
region about Crefeld property has increased 
in value, building enterprises have been num- 
erous, and the recorded indebtedness has only 
slightly increased. Owing to the prosperity 
in the districts of Dusseldorf and Essen the 
recorded indebtedness, which four years ago 
was estimated at 40 per cent. of the entire 
property valuation, has decreased to 25 or 33 
per cent. 

Reports of mortgage indebtedness from 
Austria-Hungary are unfavorable, the total 
debt on the land having been increasing of 
late quite rapidly. This is attributed in great 
measure to the competition of American 
grain in the European markets, which also 
causes the notoriously low wages of farm 
laborers in the empire. ‘The prevailing rate 
on mortgages is 5 per cent. per annum, but 
of late 4 to 4} per cent. has been accepted. 
‘The agricultural lands are very heavily in- 
cumbered, while improved city real estate, 
except that held by very wealthy owners, is 
incumbered up to one-half its assessed value. 

Accounts from the Netherlands are also 
less favorable than might have been antici- 


209 
pated, owing to the density of population 
and the predominance of mercantile and in- 
dustrial life. ‘The purchase value of real 
estate there is about 5,500,000,000 florins, of 
which over 25 per cent. represents the value 
of the property mortgaged. Recorded in- 
debtedness has greatly increased within eight 
or ten years, irrespective of the proportion of 
estimated values. ‘The amounts represented 
by mortgages in possession of the mortgage 
banks rose from 37,541,261 florins on De- 
cember 31, 1880, to 89,666,891 florins on 
December 31, 1887. ‘The rate of interest 
on mortgage loans ranges from 33 to 44 per 
cent. 

The report from Italy points out that the 
total approximate valuation of taxable and 
assessed property there is 29,553,000,000 
lire (approximately $6,000,000,000), against 
which there is a mortgage indebtedness 
amounting to 6,589,400,000 lire. Interest 
rates in Italy vary from 44 to 64 per cent. 

The summarized report states that the ratio 
which mortgages and judgments bear to the 
total assessed value of property in England 
cannot be ascertained. Except mortgages 
affecting land in Middlesex, and personal 
chattels, mortgages are not required to be 
recorded. Rates of interest range from 4 to 
5 per cent., with large loans, say about £20,- 
000, at 3@34 per cent. Incumbrances af- 
fecting land in Ireland amount to more than 
half the total value of the property. Since 
1879 there has been a steady and continuous 
decline in agricultural values and general 
contraction of credit. Very few mortgages 
or sales of estates have been effected, and 
the recorded indebtedness has remained 
practically at a standstill. The prevailing 
rates of interest rule from 4 to 5 per cent. 
Scotch land owners near Leith have been 
borrowing more frequently of recent years, 
while the value of land mortgaged during the 
period of high values has shrunken in some 
districts from 30 to 50 percent. ‘The report 
from Glasgow concludes that the proportion 
of recorded indebtedness to estimated values 
is diminishing, as it has become extremely 
difficult to obtain money on second mort- 
gages. Interest rates range from 3} to 5 
per cent. 

The consequence of an enormous stand- 
ing army in continental countries, together 
with what appears to be a gradual placing of 
agricultural lands in pawn and the growing 
undesirability of the latter as security for 
loans, do not promise a bright future so far 
as the situation of the finance of the nations 
and peasants are concerned.” 
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PAYEE’S METHOD OF REDRESS IN CASES OF FORGERY. 


The following interesting communication 
from a New York city reader has been re- 
ceived : 


Having recently had my attention called 
to a method of procedure in obtaining re- 
dress in a class of cases only of too frequent 
occurrence in banking circles, where drafts 
are stolen and payment obtained upon forged 
indorsements, I take the liberty of bringing it 
to your notice with the view that if it im- 
presses you as of sufficient interest, you might 
give it attention in your valuable journal. I 
am inclined to believe that it will so impress 
you, judging from the surprise manifested by 
bank officers and even by their attorneys, 
when first made known to them by a practical 
illustration. Not being versed in legal 
phraseology, perhaps I can more clearly 
explain myself and the method of procedure 
to which I refer by citing an imaginary trans- 
action, or series of transactions, involving 
the method referred to, and being a first ex- 
ample I give it very fully. 

A is a merchant of this city, selling goods 
through the various states, receiving payment 
in drafts drawn upon various New York city 
banks, payable to or indorsed to his order, 
purchased by his customers from their local 
banks for remittance. A’s trusted employee, 
having access to his mail, purloins his draft 
or drafts, and, forging his indorsement, ob- 
tains payment from the bank upon which 
they are drawn, either directly or indirectly. 
Sooner or later discovery follows. How 
shall A obtain redress? To write to his 
customers, notifying them of his loss, with 
request that they seek redress from the parties 
from whom they purchased the drafts, who in 
their turn would seek redress from their New 
York correspondents, was and is, if I mistake 
not, the usual custom, entailing a long and 
tedious correspondence if nothing more, 
especially when the drafts have passed 
through several hands. 

Recently in certain cases of this character 
which have come under my observation a dif- 
ferent method of procedure has been followed, 
whether new and novel, I am not competent 
to say. Certainly it so appeared to me, and 


I should judge it so appeared to others from 
the astonishment it provoked ; astonishment 
not at the nature of the fraud, which is com- 
mon enough, but at the method by which 
redress was sought and at the quarter from 
which it proceeded. 

In these recent cases, of which A’s is an 
example, the following was the course pur- 
sued: A, instead of reaching ‘through his 
distant customers to obtain redress and, of 
course, awaiting the success of their efforts in 
a like pursuit, obtains through them, or the 
distant banks, sellers of the drafts, the re- 
turned cancelled vouchers, learns from an 
inspection of them the names of the banks 
collecting from the New York bank upon 
which they are drawn, they being likewise 
almost invariably banks of this city, and then 
makes his demand direct upon the latter for 
unlawful collection and conversion, thus 
saving the delay and trouble of the old 
method first described, and greatly narrow- 
ing the field of battle and concentrating the 
opposing forces. In the instance last brought 
to my knowledge, wherein a large number of 
drafts were included, drawn upon and col- 
lected by various different banks—the de- 
mand for redress being made by what I have 
termed the new method—the effect produced 
upon the minds of the officers of the banks 
was invariably one of astonishment, mingled 
with amusement—not at the nature, but at 
the source or position of the party making 
the demand. 

To return to A, applying draft in hand for 
redress, he is met with a smile or frown of 
superior wisdom, depending upon the amount 
of money involved, and politely informed 
that he is not known in the matter, and that 
the only one in a position to call the bank 
collecting the draft to account is the bank 
upon which it is drawn, and that he 
must seek relief elsewhere. Mr. A re- 
plies: “You may not know me in the 
matter, but I know that you have unlawfully 
collected and converted to your own use a 
draft belonging to me, bearing a forged in- 
dors2ment ; and pay you will, or I sue.” B, 
the bank president, is puzzled. He little rel- 
ishes the accusations of forgery and unlawful 
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collection and conversion, and yet the facts 
as stated carry a strong flavor of truth that is 
alarming. ‘“ Hold on, my dear friend,” says 
B, maintaining his official dignity; “if the 
indorsement is a forgery, as you state, of 
course we will have to pay sooner or later, 
but you entirely mistake the way to go about 
it, don’t cher know,” etc., etc. 

A consultation of lawyers of A and B fol- 
lows, preparation of affidavit, perhaps, and 
reference to recent cases such as Robinson v. 
Chemical Bank, 86 N. Y., p. 404, and Peo- 
ple v. Bank of N. America,75 N. Y., p. 547; 
is made, and, presto! a satisfactory conclu- 
sion is reached between A and B—a conclu- 
sion satisfactory to A because speedy redress 
follows, and satisfactory to B because he 
would have had to pay, in any event, ulti- 
mately, and, if so, the sooner he is in position 
to hit back at his depositor or the party from 
whom he received the spurious draft, the 
better. 

I have been thus prolix because I am un- 
accustomed to boil down my words in law- 
yers’ style, but if I have succeeded in adduc- 
ing anything new and interesting to some of 
your readers my success in so doing—other- 
wise my good intentions—must be my 
apology. 

The method of procedure thus disclosed 
is interesting, and is an application of the 
“ short-cut” principle for which the Ameri- 
can people are famous. In cases of loss, 
before indorsement, by a payee or subsequent 
indorsee, and collection through forgery, a 
frequent method of redress, as shown by our 
contributor, is for the payee or indorsee to 
look to antecedent parties for reimburse- 
ment, they in turn coming down on the pay- 
ing bank, and the latter seeking to recover 
from the receiving bank in case the paper 
has been paid to such bank, and not directly 
to the forger. This old method, as he terms 
it, is tedious and circuitous, taking a long 
time to reach the party finally liable; and 
hence the adoption in New York of a new 
method of procedure whereby the payee or 
indorsee proceeds direct to the fountain of 
ultimate liability, and is enabled to immedi- 
ately quench his thirst for redress. 

But we are sorry to disappoint our con- 
tributor by saying that the honor for the in- 
vention of this new process rests not with New 
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York, but that a man in Indiana named 
Hfoltsclaw appears on record as having hit 
upon about the same thing. Jndiana Nat. 
Bank v. Holtsclaw, 98 Ind., 85. 


Holtsclaw was payee of a draft. His 
name was forged, and the Indiana National 
Bank purchased the draft from the forger. 
Subsequently it collected it from the paying 
bank. Holtsclaw brought suit against the 
Indiana National Bank and was allowed to 
recover the amount the latter had collected 
on the draft. The case was a little different 
from the case put ; nevertheless, it presents 
the idea or feature of the payee looking di- 
rectly to the collecting bank for redress. 
Holtsclaw did not have possession of the 
draft when he brought suit, but had pre- 
viously demanded it. Furthermore, Holts- 
claw had originally sued both check drawer 
and bank, but amended by dropping the 
check drawer and continuing against the 
bank. 


Upon this subject of payee’s method of re- 
dress, the suggestion may be presented of still 
a third method, also “short cut,” which in 
certain cases might prevail, namely, remedy 
by the payee or indorsee against the paying 
bank to obtain a second payment. Of course, 
the new method suggested by our contributor 
would only apply to those cases where a 
check or draft had been collected through 
the mediumship of a collecting bank ulti- 
mately liable to refund. Where payment 
has been made by the drawee to the forger 
direct in a case where it is concededly ulti- 
mately liable, the expediency of a second 
payment to the true owner, thus avoiding the 
circuity of action heretofore described, is 


‘apparent. But if the paying bank refuses, 


has the payee any legal right to demand pay- 
ment? 

There is aconflict in the laws of many 
states whether the holder of a check or draft 
before acceptance has any right of action 
against the bank thereon. In some states he 
has; in others he has not. In those states 
where the holder of an unaccepted check 
has such a right of action, this method of 
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procedure would be open to him. But in 
states where the contrary is held, such as 
New York, Pennsylvania and many others, 
what would be his rights after loss, forged 
indorsement, and payment to the forger ? 
The cases on this point have been collected 
and the question discussed in an article in 
volume 2, page 288, of this publication, un- 
der the title “ Liability to true owner after 
payment of check to wrong party,” and the 
prevailing rule—Tennessee contra—where- 
ever the holder of a check or draft cannot 
sue the bank before acceptance, is shown to 
be that the act of payment to a wrong party 
does not constitute an acceptance by the 
bank entitling the real owner to sue. Or- 
dinarily, therefore, in such jurisdictions, the 
payee would not have such a right of action. 
But, nevertheless, circumstances might be 
such that he could maintain the action, 
and we will cite Graves v.The American Ex- 
change Bank, 17 N. Y., 205, as an instance. 





The general condition of the mortgage 
loan business has been heretofore shown in 
this paper; that the business in the last four 
years has been badly overdone has been re- 
peatedly asserted. Several years ago when 
the business was alive and profitable to bor- 
tower, lender and agent, many who had a 
little money of their own or who had friends 
that had money, and who themselves had 
sons or friends they wanted to establish in 
business, thinking that this was a golden op- 
portunity and a flowery way to wealth, sent 
their sons or their friends’ sons to Kansas to 
lend their money to the farmer of Kansas. 
Money became plenty and went to com- 
peting with itself for securities. The result 
was that speculators soon made use of the 
means vffered them of relieving the lender 
of much of his capital. The new man— 
the son of the eastern stockholder—looking 
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There the drawee bank had paid a draft on 
the forgery of the payee’s signature. The 
real payee demanded the draft from the pay- 
ing bank. It refused. He then brought suit 
for the conversion of the draft, was adjudged 
the true owner entitled to its possession, and 
the bank having refused to give it up, was 
held liable for its conversion.* 


But suppose the bank had given it up, or 
had previously surrendered it to the drawer. 
In such case, under the law previously an- 
nounced, the payee would probably have no 
legal remedy against the bank. 


*NoTEe.—This is a case which we have hereto- 
fore criticised, where the draft was paid to another 
payee of the same name, contending that the bank 
had a right to charge such a payment to the check 
drawer on the ground that it could not know which 
particular party of the same name the drawer in- 
tended. But so far as the point under discussion 
here is concerned, the question of identity of 
payee is immaterial. 


only at present earnings in commissions 
made, and high rates promised, was only too 
eager to invest his money on anything and 
everything that was offered, and now he has 
the opportunity of losing a good portion of 
his capital through his own haste and greed 
or of taking the mortgaged property and 
holding to it until values are again assured 
and a legitimate business and demand will 
sell his property. 

There has in the last year occurred a re- 
turn to something like old time conservative- 
ness, lenders are more cautious, the specula- 
tors are being weeded out, and the honest 
borrower is liquidating. A letter to the 
American Wool Reporter from Kansas, 
clearly shows the present situation, and the 
letter is worth repeating. It says: “The 
loan agents say that there is a less strong de- 
mand for money than heretofore. ‘Those 
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who are paying off mortgages are not renew- 
ing unless absolutely necessary, and in some 
cases are immediately putting their places on 
the market, determined to go into other busi- 
ness. It is in all instances noticeable that 
the borrowers are more conservative than 
formerly and an era of safety seems dawning. 
The day has been when the sole object of the 
Kansas borrower was to loan all he could on 
his realty regardless of the ultimate probabil- 
ity of liquidating the debt—or rather trusting 
to the inevitable rise in land values to make 
him safe in the payment of the loan. Usually 
he was safe, and by renewing or selling a por- 
tion of his land he came out all right even 
if he was not successful in crop ventures. 
This has materially changed. In most por- 
tions of the state land values are rising slowly, 
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if at all, and as in the older communities of 
the East, borrowers must expect to dig their 
loans out of the earth or lose their holdings. 
This is teaching a healthy conservatism that 
redounds alike to the advantage of the in- 
vestor and the loaner, adding safety to the 
farmer’s business and compelling a greater fru- 
gality and economy on the part of the latter.” 

The old time companies are still nearly all 
in the field. ‘They feel the force of circum- 
stances and have been for some time prepar- 
ing for the situation. ‘They generally feel 
hopeful of the future and are doing their best 
to restore confidence to all parties. ‘Their 
uniform advice to lenders who have money 
invested in this state is to abide in patience 
for a short time and confidence will soon be 
restored. 


THE FARMERS’ ALLIANCE. 


As an organized body with branches in 
many states, holding views and announcing 
doctrines upon financial topics in many in- 
stances not strictly in accord with what the 
experience of ages has shown to be sound 
and wise, and furthermore seeking to put its 
views into practical operation by entering the 
political arena, the Farmers’ Alliance organ- 
ization has recently come into prominent 
notice, and a brief glance at some of the 
principles advocated may be of interest to 
our readers. 

An able writer in the Zvening Post says 
that when the Farmers’ Alliance was first or- 
ganized in Texas, nearly twenty years ago, its 
object was purely philanthropic. The econ- 
omic heresies by which it is now chiefly 
known kad not then crept into its simple and 
benevolent creed. “ ‘To labor for the educa- 
tion of the agricultural classes in the science 
of economic government in a strictly non- 


partisan spirit;” “to develop a better state 
mentally, morally, socially and financially ;” 
“to suppress personal, local, sectional and 
national prejudices, all unhealthy rivalry, and 
all selfish ambition;” “to visit the homes 
where lacerated hearts are bleeding, to as- 
suage the sufferings of a brother, bury the 
dead, care for the widows and to educate the 
orphans ;” “to construe words and deeds in 
their most favorable light, * * * and 
to protect the principles of the Alliance unto 


‘ death”—these were among the lofty objects 


of the movement tlLat has now spread over a 
great part of the United States. 

But with its growth has come an abandon- 
ment of philanthropy as the chief object of 
life; with it has come the disquieting thirst 
for political power and the adoption of prin- 
ciples that never were dreamed of by the au- 
thor of the Texan creed. Upon occasion, 
however, the searcher even now stumbles 
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upon a trace of this primitive allegiance to 
the good, the beautiful and the true. “Vote 
for God and your native land,” “be monu- 
ments of God’s noble manhood (sic) arid vote 
for your home and country,” exclaims an 
Alliance address to the farmers of Kansas. 
“We engage to educate ourselves to ap- 
preciate the dignity of our calling, to 
look up with pride and satisfaction to our 
chosen business, to make our business 
more inviting,” say the Alliance reso- 
lutions of an Illinois convention. “ Re- 
solved, ‘That every human being should 
have land, air, water and sunshine sufficient 
to promote his happiness and no more,” reads 
the platform of an Ohio convention. “It is 
time that the Alliance come upon the scene,” 
says the WVational Economist, the official 
organ of the new movement, rebuking in a 
recent issue one of Senator Hoar’s outbursts 
of sectionalism, ‘“‘and declare that sectional 
hate as well as infamous sectional legislation 
shall cease to be a factor in civil administra- 
tion.” Alliance resolutions and utterances of 
the same character show that the organization 
is still faithful to one doctrine of its earliest 
creed; and if it does nothing more before it 
dies than to suppress some of the prevalent 
sectionalism, it will not have lived altogether 
in vain. 

But the labor “for the education of the 
agricultural classes in the science of economic 
government,” has, in a measure, although not 
altogether, been thrown away. For this edu- 
cation has been amazingly shallow and wretch- 
edly misdirected. It is based upon the be- 
lief that “the greatest evil” now afflicting the 
body politic, the one that accounts for the 
poverty and distress of the farmers through- 
out the United States, “is that which dele- 
gates to a certain class the power to fix the 
price of all kinds of produce and of all com- 
modities ;” the belief that “this power is not 
delegated directly, but * * * indirectly, 
by allowing such classes to issue a large per 
cent of the money used as the circulating 
medium of the country,” and that in conse- 
quence the money thus issued by these classes, 
who “are at liberty to withdraw it at pleasure, 
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can be and is so manipulated as to control 
the volume of circulating medium * * * 
sufficiently to produce fluctuations in general 
prices at their pleasure.” 

Out of this remarkable and unaccountable 
belief grows the great variety of financial 
heresies that characterize the declarations of 
the Alliance. ‘Thus it comes that national 
banks are viewed with universal disfavor, and 
that the universal demand is for their extinc- 
tion. ‘Thus it comes, too, that the “ issuing” 
of more money is accounted the chief remedy 
for the low prices of farm produce, the power 
that is to extricate the farmer from his 
impoverished state, pay his mortgage, and 
launch him upon a career of prosperity. 
But how is he to get this money? How 
is the volume of currency to be increas- 
ed? ‘“QOur financial system should be 
reformed by the restoration of silver to its 
old-time place in our currency, and its free 
and unlimited coinage on an equality with 
gold, and by the increase of our money cir- 
culation until it reaches the sum of $50 per 
capita, and all paper issues necessary to se- 
cure that amount should be made by the 
government alone and be full legal tender 
for all debts public and private,” says the 
Nebraska platform in reply. Without fixing 
the amount per capita, the South Dakota 
platform, the Minnesota platform, and the 
Michigan platform give the same reply. In 
fact, it is the reply of most Alliance plat- 
forms, which are either modifications or 
exact copies of the famous St. Louis plat- 
form adopted last December, when the 
Alliance consolidated with the Knights of 
Labor and adopted a declaration of princi- 
ples that they could both accept. 

Some of the other answers to these ques- 
tions are new in American economic discus- 
sion, and are as remarkable and absurd as 
they are new. ‘To lessen their financial dis- 


tress, Mississippi Alliance men have adopted 
the principle of Senator Stanford’s measure. 
They ask that the Government issue bonds at 
a low rate of interest, and with the proceeds 
take up their mortgages, thus enabling them 
“to redeem their lands from the trust com- 
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panies” and other “financial sharks” on 
easy terms. The Alliance men of Macon 
County, Ill., demand that the Government 
shall lend its credit to the farmer, taking his 
farm and his products as security, and ad- 
vancing him money in sums as low as $50 at 
2 per cent. interest. This, of course, is but 
a step from the famous Sub-Treasury bill, by 
which the Alliance is generally known, and 
by the enactment of which Alliance men 
hope to see the country covered with ware- 
houses filled with the produce that the Gov- 
ernment has advanced its money on. 

But unless there is more unanimity among 
them than exists at present in regard to the 
utility of the scheme—unless they attain a 
strength that would totally discredit the in- 
telligence of the farming population of the 
country, they are not likely to realize their 
dream. ‘The opposition to the Sub-'l'reasury 
bill in the South, where it originated and 
where it is supposed to meet the greatest 
favor, is strong. ‘The Zexas Farmer says it 
is “utterly impracticable and foolish.” ‘ihe 


Journal of Agriculture, the official organ of 
the Missouri Alliance, holds it up as a fraud. 
The Kentucky farmers look upon it as un- 


wise and impracticable. In ‘Tennessee the 
same view prevails. Opinion 1s divided in 
Virginia and Georgia. Only in the Caro- 
- linas, Alabama, Mississippi, and Arkansas 
does it inspire hope and enthusiasm. In the 
Eastern and Middle States it has no footing, 
and in the West its most numerous adherents 
are in Minnesota and the two Dakotas, al- 
though it was not mentioned in the platform 
adopted at Huron in June, nor in the plat- 
form adopted at St. Paul in July. It was 
omitted from the Nebraska platform adopted 


at Lincoln, and from the Michigan platform 


adopted at Lansing. Nor have we seen it 
mentioned more than once or twice in the 
platforms of the smaller conventions in the 
Western States. 

The most grievous twist in the minds of 
the farmers in that part of the country is 
manifested in a virulent hostility to the rail- 
roads. In fact, this hostility ranks with the 
antagonism to banks, and is the one thing 
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common to all Alliance men, whether they 
live in the west or east, in the north or 
south. Its best and most complete expres- 
sion is found in the petition of the Nebraska 
farmers for a state convention. “ The rail- 
road system as at present managed,” runs 
the document, “is a system of spoliation 
and robbery; and its enormous bonded 
debt, at fictitious valuations, is absorbing 
the substance of the people in the inter- 
est of millionaires.” It demands “that 
the general government shall own and 
operate the railroads and telegraph, and 
furnish transportation at cost, the same 
as mail facilities are now furnished, and that 
our legislature shall enact a freight rate law 
which will fix rates no higher than those now 
in force in Iowa.” In the estimation of the 
Western farmers these Iowa rates seem to be 
quite ideal, for they are often mentioned as 
one of the things needful to set in motion 
the wave of prosperity that shall deluge the 
country. 

The hostility to national banks and rail- 
roads has its origin in the belief that they 
are monopolies, and all monopolies are on 
the Alliance list of evils to be abolished. 
Monopoly in land, with which alien owner- 
ship is always coupled, is particularly odious ; 
it is always favored with the severest denun- 
ciation, and its extinction is invariably and 
peremptorily demanded. “Land monop- 
oly,” says the Nebraska address already 
mentioned, “should be abolished either by 
limitation of ownership or graduated taxa- 
tion of excessive holdings, so that all the 
competent shall have an opportunity to labor, 
secure homes and become good citizens.” 
The St. Louis platform also demands “ the 
passage of laws prohibiting alien ownership 
of land, and that Congress take early steps to 
devise some plan to recover all lands now 
owned by aliens and foreign syndicates, and 
that all lands now held by railroads and 
other corporations in excess of such as are 
actually used and needed by them be re- 
claimed by the government and held for 
actual settlers.” The Minnesota platform is 
less radical. It says merely “that our-pub- 
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lic lands, the sacred heritage of our people, 
shall be reserved in small quantities without 
cost to actual settlers only.” 

Misdirected as have been most of the Alli- 
ance investigations in political economy, they 
have not been wholly barren. The farmers 
of Macon county, IIl., ask that “upon the 
formation of any combine or trust the arti- 
cle or articles manufactured by the aforesaid 
trusts or combines should be permitted to 
enter the ports of the United States duty 
free until the trust is broken.” ‘They also 
express themselves as opposed to any more 
restrictions upon trade than are abso- 
lutely necessary to “defray the legiti- 
mate expenses of this government eco- 
nomically administered.” ‘They declare fur- 
thermore that they “believe that the tariff 
should be revised by its victims.” The 
National Economist, in a recent issue, says 
that “the people are no longer content with 
promises of returning prosperity through 
either high or low tariff alone.” This con- 
viction that the tariff is in some way con- 
nected with the return of prosperity finds 
fuller and more perfect expression in the de- 
claration of the Nebraska platform, “ that 
our state and national systems of taxation 
and tariff shall be so adjusted that our labor- 
ing interest will be fostered and wealth bear 
its just burdens.” Still fuller and more per- 
fect expression is found in the demand of 
the St. Louis platform for “such revision and 
reduction of the tariff that the taxes may 
rest as lightly as possible upon productive 
labor, and that its burdens may be imposed 
upon the luxuries and removed from the 
necessaries of life and in a manner which 
will prevent continued accumulations of the 
United States Treasury surplus.” It is, how- 
ever, the Minnesota platform, in its first reso- 
lution, that meets most completely the de- 
mand for tariff reform. ‘We demand,” it 
says, “that the ‘ war tariff,’ which has too 
long survived the objects of its creation, shall 
be radically revised, giving very material re- 
duction on the necessaries of life and placing 
raw material upon the free list, to the end 
that we may compete with the world for a 
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market ; that such luxuries as whiskey and 
tobacco shall in no manner be relieved from 
internal taxation till the high protective tariff 
has been wholly divested of its extortions, 
and we especially denounce the McKinley 
bill as the crowning infamy of protection.” 

The Alliance men are also in favor of 
ballot reform. ‘They insist upon it quite as 
strenuously as they do upon the abolition of 
the national banks and the free coinage of 
silver. It has far more adherents than the 
Sub-Treasury bill, for nowhere in the South 
is it seriously opposed, while in the North 
and West it is strongly advocated. “We 
ask the next legislature to establish the Aus- 
tralian system of voting for the whole State,” 
says the Minnesota platform. “ We demand 
the enactment of the Australian ballot sys- 
tem,” says the Nebraska platform. “ We de- 
mand the adoption of an absolutely secret 
voting system, both state and national,” is 
the more comprehensive declaration of the 
South Dakota platform. The Congressional 
Convention of the Ninth District of Iowa 
and the Alliance men of Macon county, 
Illinois, both demand the secret ballot, and 
every convention that endorses the St. Louis 
platform commits itself to this important re- 
form. 

Although the principles that we have men- 
tioned are numerous and important enough 
to tax to the utmost the thought and energy 
of any party, however strong and vigorous, 
they do not include all that the Alliance con- 
siders essential to the regeneration of the 
American body politic. As a part of its 
financial scheme, it has demanded the issue 
of fractional currency, and as a part of its 
reform of political methods, ithas denounced 
the caucus system and asked that President 
and Senators be elected by popular ballot, 
that apportionment be determined in the 
same way, and that the right to vote be given 
to women. In Kansas and North Carolina, 
it has abandoned the effort “to secure en- 
tire harmony and good will among all man- 
kind,” a principle that figures in the first 
Texas platform, but it has denounced law- 
yers and declared them unfit for office, even 
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judicial office ; it has also shown hostility to 
the people of towns. Besides lawyers, it has 
excluded doctors, merchants and brokers 
from its ranks, and has held up dealers in 
options and futures to execration and scorn. 
Asa part of its labor programme it has de- 
manded the abolition of child labor and the 
prohibition of alien contract labor; it has 
demanded equal pay for equal service with- 
out regard to sex, the fixing of eight hours 
as a day’s work, “except on farms,” says the 
Nebraska platform significantly, and the es- 
tablishment of boards of arbitration to settle 
labor disputes. It has been absurd enough 
to demand that laws for the collection of 
debt be abolished and wise enough to de- 
mand the non-interference of state legisla- 
tures in the affairs of municipalities; ridicul- 
ous enough to ask that the Supreme Court 
be abolished and sensible enough to oppose 
the loaning of a state’s funds for the pur- 
pose of controlling nominations and elections. 
Finally, it has asked that franchises shall not 
be given away by either cities or states; that 
those not granted to individuals be abolished ; 
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that free and uniform text-books be provided; 
that our forests be protected; that a system 
of internal improvements be adopted ; that 
the administration of justice be made cheaper 
and more expeditious ; that the issue of free 
passes or tickets to public officials be pro- 
hibited; that the liquor traffic be either 
limited or extirpated; that the salaries of 
public officials be reduced 25 per cent.; that 
service pensions be granted ; that interest be 
be materially reduced ; that manufactured 
products be listed for assessment and taxa- 
tion; that mortgage indebtedness be de- 
ducted from the tax upon realty ; and that a 
graduated income tax be established. To 
these principles might be added a variety of 
others to meet local requirements, such as 
“the erection by the state of public ware- 
houses where the producer shall store his 
grain unmixed, in a special bin,” as in Min- 
nesota, and opposition to “ the policy of giv- 
ing away the labor of our convicts,” as in 
North Carolina; but these are quite ade- 
quate to indicate the scope and character of 
the Alliance movement throughout the country. 


LEGAL DECISIONS. 


RAILROAD STOCK—CONVERSION— 
WRONGFUL TRANSFER — LIABIL- 
ITY OF CORPORATION. 

Supreme Court of Mississippi, May 26, 

1890. 


; Mostte & O. R’y. Co. e¢ a/ v. HUMPHRIES. 


In a suit by legatees against a railroad company for the 
value of shares of its stock owned by the testator, it ap- 
peared that the executor had surrendered the stock toa 
committee of reorganization, and had taken therefor nego- 
tiable certificates, to be redeemed by a new issue of stock 
when the reorganization was effected. These certificates 
were transferred by the executor after his removal by the 


court from the trust, and after various transfers they were 
taken up by the company, and the new stock issued to the 
holders. 


Heid, The railway company was liable for the value of the 
Stock at the time of the new issue. 

Appeal and cross-appeal from chancery 
court, Lowndes county; T. B. Granam, 
Chancellor. 

A. S. Humphries, a legatee in the will of 
A. S. Humphries, deceased, claiming a pecu- 
niary legacy of $16,000, filed this bill in 
Lowndes county against the Mobile and Ohio 
R. R. Co., W. D. Humphries, C. A. Johns- 
ton, the First National Bank of Columbus, 
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and others, for the purpose of recovering 526 
shares of stock of the Mobile and Ohio 
Railroad Company, or its value. A. S. 
Humphries, the testator, died in 1873, own- 
ing 526 shares of stock in the Mobile and 
Ohio Railroad Company. By his will, W. 
D. Humphries, a son of the testator, was 
made executor, relieved from giving bond, 
and given full power to wind up and settle 
the estate, and to sell all or any part of the 
assets on any terms deemed best for the in- 
terest of all concerned, and to make title to 
the purchasers. W. D. Humphries qualified 
as executor, and entered upon the duties of 
the trust. 

In the year 1876 the Mobile and Ohio 
Railroad was in the hands of a receiver ap- 
pointed by the United States Circuit Court, 
at Jackson, and by the United States Circuit 
Court, at Mobile, in foreclosure proceedings 
instituted by the mortgage creditors of the 
company. With the view of avoiding a sale 
of the road and franchises and property of 
the company, the stockholders agreed upon a 
plan of reorganization in October, 1876, 
which was successfully carried into effect in 
May, 1879. Pending these negotiations the 
United States Circuit Court suspended the 
execution of a foreclosure decree, and the 
reorganization and readjustment was finally 
effected, by the unanimous assent of the 
stockholders, under the auspices and with the 
approval of these courts. ‘lhe original stock- 
holders surrendered no rights or privileges, 
and made no essential change in the nature 
of their stock, by way of barter, surrender or 
exchange; and the whole purpose of the 
scheme was to preserve the stock by avoiding 
a foreclosure or sale under the mortgages 
which the stockholders and the company 
were then unable to satisfy. 

W. D. Humphries, executor of A. S. 
Humphries, deceased, placed the 526 shares 
of stock in the hands of the committee of 
reorganization pending the negotiations 
with the creditors of the railroad company, 
and received two certificates, which were 
termed provisional certificates of stock, for 
the 526 shares on June 22,1877. ‘These cer- 
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tificates were payable to “ W. D. Humphries, 
executor of the estate of A. S. Humphries, 
Columbus, Mississippi,” and in express terms 
were transferable “ by indorsement,” without 
entry on the stock books of the company. 
On May 30, 1879, the chancery court made 
an order removing W. D. Humphries as 
executor, but providing that he should be 
held as executor for the purpose of making a 
final account. 

On July 7, 1879, W. D. Humphries, exec- 
utor, sold and transferred by written indorse- 
ment these certificates of stock to Williams, 
Johnston & Co. Afterwards, in October or 
November, 1879, Williams, Johnston & Co, 
indorsed and signed the certificates in blank 
and delivered the same to W. D. Humphries. 
In November, 1879, W. D. Humphries went 
to Mobile with these certificates thus in- 
dorsed, and, armed with a certified copy of 
his qualification as executor, and a certificate 
of the chancery clerk of Lowndes county, 
under the seal of the court, that he was then 
the duly qualified executor of the A. S. Hum- 
phries estate, sold the stock to Miller & Co., 
bankers, of Mobile, for $12,098. Miller & 
Co. very soon afterwards sold the certificates 
to McGinnis Brothers & Fearing, of New 
York. Upon presentation of these provi- 
sional certificates, under the plan of reor- 
ganization, new stock, known as “ assented 
stock,” for similar amounts, was to be issued. 
Shortly thereafter the certificates were pre- 
sented to the company at its office in New 
York and the new stock demanded by Kuhn, 
Loeb & Co. and W. B. McKean, of New 
York. ‘The provisional stock certificates 
showed the unconditional sale and transfer 
by W. D. Humphries, executor, to Williams, 
Johnston & Co., the indorsement in blank of 
Williams, Johnston & Co., and were accom- 
panied by the clerk’s official certificates, as 
already explained. ‘Thereupon the Mobile 


and Ohio Railroad Company issued 526 
shares of new stock to the last holders of 
these provisional certificates. All that the 
Mobile and Ohio Railroad Company knew of 
these certificates, or their transfer and own- 
ership, was derived from the face of the pa- 
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pers themselves. Acting in perfect good 
faith, the new stock was issued. 

The complainant sought a recovery against 
the executor, Williams, Johnston & Co., the 
company and the other defendants first above 
named. On final hearing the bill was dis- 
missed as to all the other defendants and a 
money decree rendered against the Mobile 
and Ohio Railroad Company for the value of 
the stock at the time of its transfer on the 
books of the company. From this decree 
the Mobile and Ohio Railroad Company ap- 
pealed. The complainant, because of the 
dismissal of his bill as to the other defend- 
ants, has also taken an appeal. 

E. L. Russell, Orr & Sims and Frank 
Johnston, for appellant railroad; Barry & 
Beckett, Beall & Pope, L. F. Bradshaw, L. 
P. Landrum, J. E. Lee and A. S. Hum- 
phries, for appellees and cross-appellants ; 
Arnold & Evans and F. S. White, for cross- 
appellees. 

CAMPBELL, J. Our conclusion is that W. 
D. Humphries did not have the right to sell 
the stock ; that the railroad company is liable 
for its wrongful transfer at the value it had 
when transferred : that no liability attached 
to Williams, Johnston & Co. of which the 
appellant can avail ; that nothing appears to 
debar the complainant from recovering ; and 
that the decree against the appellant is cor- 
rect, wherefore it is affirmed. 


TAXATION OF SAVINGS BAN KS— 
RESERVED PROFITS. 





Supreme Court of Rhode Island, July 5, 
1890. 





Mecuanics’ Sav. Bank v. GRANGER, City 
Treasurer. 


1. The reserved profits of a savings bank, whose charter 
empowers the directors by majority vote to “divide the 
whole property among the depositors in proportion to 
their respective interests therein,” belong to the depos- 
itors, and cannot be taxed as the property of the bank. 
Said bank is not prevented from prosecuting an action to 
recover taxes paid on its reserved profits under protest by 
Pub. St. R. L., c. 43, 8§ 6, 7, which provide that whoever 
neglects to make return of his ratable property shall have 
no remedy if overtaxed, since the tax thereon was not an 
overtax, but a void tax. 


» 
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Assumpsit. Heard by the court on an 


agreed statement of facts, jury trial being 
waived. : 


Stephen A. Cooke, Jr., and Louis L. An- 
gell, for plaintiff. MVicholas Van Slyck, City 
Sol., and Cyrus M. Van Slyck, Asst. City 
Sol., for defendant. 

Durrer, C.J. This action is brought to 
recover back the sum of $7.109.63, paid by 
the plaintiff bank to the defendant, as col- 
lector of taxes of the city of Providence, 
under protest ; said sum being the amount of 
a tax assessed against it by the city assessors 
at their last assessment. ‘The bank is a 
savings bank incorporated to receive deposits 
of money, which it is required to use and 
improve to the best advantage dividing the 
profits among the depositors in just propor- 
tion, with such reasonable deductions as the 
management of its affairs may require ; the 
principal of the deposits, with the assessed 
dividends thereon, being subject to with- 
drawal by the depositers at such times and 
in such manner as the bank may direct. The 
general management is conferred on a board 
of trustees, who, the treasurer excepted, are 
required to serve without compensation, and 
who may at any time, by vote of a majority 
of this whole number, “divide the whole 
property among the depositors in proportion 
to their respective interests therein, upon 
giving three months’ notice thereof.” Said 
tax was assessed on personal estate in the 
keeping of the bank to the amount of $459,- 
800, consisting wholly of reserved profits. 
The claim of the bank is that, under its 
charter, said reserved profits belong to the 
depositors, and are taxable to them, not to 
the bank. The claim of the city is that 
said reserved profits are the personal estate 
of the bank, and are taxable to it as such, 
the depositors having no interest in it. We 
.consider it settled by the carefully considered 
decision of this court in Bank v. Mumford, 
4R. IL. 478, that the plaintiff bank is not 
taxable for said reserved profits if they be- 
long, as a matter of law, to the depositors. 
The plaintiff bank in that case was a bank 
of discount and circulation, and the court 
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held that the reserved profits or surplus 
earnings belonged to the stockholders, and 
were taxable only to them. ‘The act of 
January, A. D., 1855, under which the case 
was decided, does not differ in any partic- 
ular material to the question from the statute 
now in force. In Institution for Savings v. 
Gardiner, 4 R. I. 484, the court held that a 
savings bank was not taxable for bank stocks 
in which it had invested its deposits for 
income, the stocks representing the de- 
posits which were taxable to the de- 
positors in the towns where they re- 
sided. The case is decisive of the case at bar, 
unless there is a distinction in respect 
of ownership between the reserved profits 
and the deposits. It seems to us that the 
same reasons that led the court to hold in 
Bank v. Mumford, supra, that the reserved 
profits of a bank of discount belong to its 
stockholders, would likewise lead to the con- 
clusion that the reserved profits of a savings 
bank belong to its depositors. ‘The reserved 
profits are a part of the earnings of the de- 


posits, reserved for the purpose of facilitating 
the management of the bank’s affairs, and of 
imparting greater steadiness and security to 
its operators in periods of financial depres- 


sion and disaster. ‘There is no way in which 
the ownership of them can pass from the 
depositors to the bank under its charter by 
any legal transfer of title. It is true that the 
‘depositor, when he withdraws his deposits, 
cannot draw upon the reserve for his part, 
but he gets the benefit of it in the safety of 
his deposit, in an increase of dividend, and 
in freedom from fluctuations in the receipt 
ofthem. ‘That he cannot withdraw any part 
of the reserve when he withdraws his de- 
posit is owing to the terms under which, by 
force of the charter and by-laws, his de- 
posits are given and received. ‘The board of 
trustees may, however, as we have seen, vote 
to divide “ the whole property among the de- 
positors in proportion to their respective in- 
terests therein.” In case of such a vote, the 
then depositors would get their proportionate 
shares of the reserve, if any there were, after 
repayment of their deposits in full, and 
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neither bank nor trustees could retain a cent. 
This provision in itself shows conclusively 
that, in contemplation of law, the reserved 
profits belong to the depositors, not to the 
bank. And in further support of this view 
we refer to the reasonings of the courts in 
the following cases cited for the plaintiff: 
Bank v. Nashua, 46 N. H. 389; Hunting- 
tonv. Bank, 96 U.S. 388; Commissioners 
of Rice Co. v. Citizens’ Nat. Bank, 23 Minn. 
280. The defendant contends that the 
plaintiff bank cannot maintain this action, 
because, as is admitted, it did not make any 
returns of its ratable property to the assess- 
ors, and the statute provides that whoever 
neglects to make such return shall have no 
remedy if overtaxed. Pub. St. R. I. c. 43, 
§§ 6,7. The same defence was set up in 
Bank v. Mumford, supra, but in that case 
the court decided that, inasmuch as the bank 
was not liable to taxation for personal estate, 
the case was one, not of overtaxation, 
merely, but of void taxation, and 
that the action would lie. For the same 
reason the defense cannot here prevail. 
Judgment for plaintiff for the amount of its 
claim. 


LOAN COMPANY—NOTES AND 
MORTGAGE TO—ACTION FOR 
MONEY—LIMITATION. 


Supreme Court of Kansas, July 3, 1890. 


McBrRIbDE ¢¢ ux v. LOMBARD Morte. Co. 


Where a note and mortgage are executed and delivered to 
the mortgagee, the law implies, in the absence of any 
agreement to the contrary, that the money for the note 
and mortgage is at once due and payable to the mortgagor 
from the mortgagee. If no agreement is made in writing 
by the mortgagee for the payment of the money for the 
note and mortgage when delivered and accepted, an ac- 
tion for the recovery of the money therefor by the mort- 
gagor against the mortgagee must be brought within 
three years after the note and mortgage are accepted. 


(Syllabus by the Court.) 


Error from district court, Sedgwick county; 
T. B. WALL, Judge. 





THE BANKING 


£. N. Smith, for plaintiff in error. Har- 
vis, Harris & Vermillion, for defendant in 
error. 


Horton, C. J. This was an action 
brought in the court below on the 27th of 
December, 1884, by William A. McBride 
and wife against the Lombard Mortgage 
Company, to recover $311.45. The petition 
alleged that on the 27th of June, 1881, the 
plaintiffs executed and delivered to the de- 
fendant a note secured by a mortgage upon 
real estate in Butler county, in this state, for 
$750, with interest coupon notes attached, at 
the rate of 7 per cent., payable semi-annu- 
ally; that the defendant, in consideration of 
the execution of the notes and mortgage, 
agreed to loan and pay to the plaintiffs, in a 
reasonable time after the delivery of the notes 
and mortgage to the defendant, the sum of 
$750; that the defendant paid the plaintiffs 
upon the notes and mortgage $438.55, leav- 
ing a balance of $311.45 due and unpaid ; 
that in April, 1882, plaintiffs demanded of 
the defendant this money, which it refused to 
pay, and has never paid. The defendant 
answered, and among other defenses pleaded 
the three-year statute of limitations. Before 
the action was tried, William A. McBride 
died; and upon the motion of Mrs. Margaret 
M. McBride, the administratrix of the estate 
of her husband, the action was revived in 
her name. Upon the trial, Mrs. McBride 
testified, among other things, that in his lfe- 
time she was the wife of William A. McBride; 
that, with her husband, she executed in 1881 
the note and mortgage for $750 to the com- 
pany; that the company paid them the 
amount thereof, excepting about $300; that 
payment was made by the company on the 
day they executed the note and mortgage ; 
that they borrowed the money for general 
purposes, and were to receive the amount of 
the note and mortgage at the time they de- 
livered them to the company, but the com- 
pany kept back $300. ‘The defendant inter- 
posed a demurrer to the evidence, which was 
sustained by the court. The plaintiff ex- 
cepted and brings the case here. 
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‘The mortgage company did not sign or 
execute any written agreement for the pay- 
ment of the money on the notes and mort- 
gage for $750 when they were received from 
McBride and wife. ‘Therefore, as soon as 
the notes and mortgage were delivered and 
accepted by the company, the money became 
at once due and payable. As McBride and 
wife were entitled to the money upon the 
notes and mortgage when they delivered them 
to the company, their right of action for the 
money retained or not paid accrued .at that 
time, and, not being in writing, was barred 
within three years. ‘The notes and mortgage 
were executed and delivered on the 27th of 
June, 1881. This action was not brought 
until the 27th of December, 1884—more 
than three years thereafter. ‘Therefore, it 
was not commeneed within time, and the rul- 
ing of the trial court must be sustained. 

There is in the record evidence tending to 
show that the mortgage company kept back 
or retained, out of the proceeds of the $750 
loan, $300, to pay a mortgage to the Corbin 
Banking Company. There is no allegation, 
however, in the petition, of any contract or 
arrangement to that effect, or that the mort- 
gage company had the right to keep back or 
retain any money for any such purpose. The 
allegations in the petition as to the payment 
of the $750 are as follows: “That the de- 
fendant, in consideration of the execution of 
said notes and mortgage, agreed to loan and 
pay to the plaintiffs, in a reasonable time 
after the delivery of said notes and mortgage 
as aforesaid to said defendant, on the terms 
of the aforementioned agreement and note 
and mortgage, the sum of $750.” ‘The evi- 
dence introduced upon the trial does not 
sustain these allegations, because it appears 
from the evidence that the money was to be 
paid upon the delivery of the notes and 
mortgage, and not within a reasonable time. 
Again, the evidence shows that, even if the 
$300 was kept or retained to pay a prior 
mortgage, plaintiffs received notice in August 
or September, 1881, that the mortgage was 
due and had not been paid, and this action 
was not commenced until more than three 
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years after such notice. If the mortgage 
company agreed with plaintiffs to pay or take 
up any prior mortgage, these facts should 
have been alleged in the petition ; and then, 
if the company had deceived or defrauded 
the parties by failing or refusing to carry out 
the contract, an action could have been insti- 
tuted for damages for the breach. ‘There are 
no such allegations in the petition. The 
contention is that the money for the notes 
and mortgage was not due until a demand 
therefor, and that, as a demand was made in 
April, 1882, the action was commenced with- 
in three years thereafter, and therefore in 
time ; but the evidence in the record does 
not sustain this view. ‘The judgment of the 
trial court will be affirmed. All the justices 


concurring. 


PROMISSORY NOTE—INDORSE- 
MENT OF GUARANTY—TRANSFER 
OF TITLE. 

Supreme Court of Indiana, June 26, 1890. 


BROTHERTON V. STREET ¢é/ al. 


x. In a suit on a note the complainant alleged that a prior 
holder had indorsed on the note, “ I guaranty payment of 
this note when due, to B.;” and further alleged that B. 
wrote and signed on the back the words, “I guaranty 
payment of this note when due to the First National Bank 
of Lima, Ohio.” The suit was by,B. against the makers. 

Heid, If the guaranty to B. did not pass title, B. acquired 
none and therefore could not maintain the action. If it 
did pass title to B., then the similar guaranty by B. to the 
bank, transferred title to the latter, and no title remaining 
in B., he could not recover. In either view, the complaint 
was bad. 

2. Title passes by an indorsement of a promissory note in 
these words, subscribed by the payee: “I sign this note 
to G. without recourse.” 


Appeal from circuit court, Jay county ; 
J. R. Boso, Judge. 

Taylor & Hartford and Jaqua & Jaqua, 
for appellant. Corwin & Smith, for ap- 
pellees. 

E.uiott, J. The complaint of the ap- 
pellant is founded upon a promissory note 
negotiable by the law merchant, executed by 
the appellees, and payable to Thomas J. 
McElroy. It is alleged that McElroy wrote 
on the back of the note these words: “I 
sign this note to N. H. Garretson without re- 
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course,” and that he affixed his signature. 
We think this was such an indorsement of 
the note as passed title to Garretson, although 
there is a plain misuse of words, for the in- 
tent to vest title in Garretson is clear, and 
this intent it is the duty of the courts to carry 
into effect. It is further alleged that Garret- 
son wrote on the back of the note the words : 
“T guaranty payment of this note when due 
to John F. Brotherton,” and that his signa- 
ture follows the words. It is also alleged 
that Brotherton wrote on the back of the 
note the words: “I guaranty payment of 
this note when due tothe First National 
Bank of Lima, Ohio,” and that he attached 
his signature to what he had written. If the 
writing on the back of the note signed by 
Garretson did not transfer title, then Brother- 
ton acquired none, and cannot maintain this 
action. If the writing was sufficient to trans- 
fer title, then the writing signed by Brother- 
ton transferred title to the First National 
Bank of Lima, and no title appears in the ap- 
pellant, since it does not appear that the 
bank ever parted with title to Brotherton or 
to any one else. Whatever view, therefore, 
is taken of the complaint, it is bad, for the 
reason that it does not show title in the 
plaintiff, and without title he can have no 
right of action. As the appellant has no 
complaint upon which a judgment can rest, 
it is unnecessary to pass upon the suffi- 
ciency of the answers. Judgment affirmed. 


INDORSEMENT FOR COLLECTION— 
SET-OFF. 





Supreme Judicial Court of Massachusetts, 
Suffolk, May 9, i890. 





FREEMAN’S NaT. BANK v. NATIONAL ‘TUBE 
Works Co. 


1. An indorsement to a bank in terms unrestricted, but in- 
tended merely for collection, will not make the indorser 
liable to a subsequent holder under indorsements “ for 
collection.” 

2. An indorsement “for collection for account of” an in- 
dorsee for collection does not imply that the latter is the 
owner. 

3. Though a collecting bank may remit by setting off the 
amount against a debt due from the bank to which it 
should be remitted, it cannot claim such set-off where the 
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paper has not been paid, and hold the owner on his in- 
dorsement, which, though unrestricted, was merely {or 
collection. 
Report from supreme judicial court, Suf- 
folk county ; CHARLES ALLEN, Judge. 


Action upon an indorsement of drafts in- 
dorsed by defendant to the People’s Bank, 
and indorsed for collection by it to the Penn 
National Bank, and by the Penn National 
Bank to the plaintiff “for account of Penn 
Bank.” 


W. G. Russell and J. Fox, for plaintiff, 
Hutchins & Wheeler, for defendant. 


Kwnowtton, J. The indorsement from 
the defendant to the People’s Bank although 
in terms unrestricted, was without considera- 
tion, and merely for the purpose of collec- 
tion. The People’s Bank became the agent 
of the defendant; and the defendant, as 
owner of the drafts, can avail itself of all 
that its agent did for its protection. The 
subsequent indorsements through which the 
drafts came to the plaintiff were both re- 
strictive, giving notice that the ownership 
had not passed beyond the People’s Bank. 
They purported to be made only for the 
purpose of collection on account of the own- 
er, and they merely passed the legal title so 
far as to enable the endorsees to demand, 
receive, and sue for the money to be paid. 
Bank v. Smith, 132 Mass. 227. It is well 
settled that upon such an indorsement the 
owner may control his negotiable paper until 
it is paid, and may intercept the proceeds of 
it in the hands of an intermediate agent. 
Manufacturers National Bank v. Continen- 
tal Bank, 148 Mass. 553, 20 N. E. Rep. 193, 
and cases there cited. The indorsement of 
the Penn National Bank, taken in connec- 
tion with the former indorsement of the 
People’s Bank, did not by the words, “ for 
account of Penn Bank,” imply that the Penn 
Bank was the owner. It was a request to 
pay “for account of” the Penn Bank, as 
agent of the People’s Bank. An unbroken 
succession of such indorsements would indi- 
cate that each indorser was acting by direc- 
tion of the next preceding indorser, who was 
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himself an agent of the owner, who had _ be- 
fore indorsed, and for whom the collection 
was to be made. Nothing was shown in the 
course of business of either of the banks 
necessarily to conflict with the implication to 
be derived from the form of the indorse- 
ments. ‘The letter of the People’s Bank in 
which the drafts were sent to the Penn Bank 
was, simply, “We inclose for collection and 
credit” the drafts, describing them. The 
Penn Bank in its reply, said, ‘‘ We enter for 
collection ” the drafts described, “to be used 
when paid.” The drafts, when received by 
the Freeman’s Bank, were entered upon its 
collection book, but have never been entered 
upon its account current, or upon any other 
book of account, to the credit of the Penn 
Bank. It has so long been held by the 
courts that an indorsement of this kind is re- 
strictive, protecting the rights of the owner, 
that officers of banks must be presumed to 
have well understood the law, and when they 
have honored overdrafts drawn by other 
banks, which had sent paper for collection, 
must have.done it trusting in part to the 
financial soundness of their correspondent, 
and in part to the probability that the drafts 
would be paid, and not to a supposed legal 
right to control the drafts against the owner. 
Rice v. Stearns, 3 Mass. 225, 227; Wilson 
v. Holmes, 5 Mass. 543; Treuttel v. Baran- 
don, 8 Taunt. 100; Sigourney v. Lloyd, 8 
Barn. & C.622; Leary v. Blanchard, 48 
Me. 269; Sweeny v. Easter, 1 Wall. 166; 
Bank v, Triplett,1 Pet. 25; Lawrence v. 
Bank, 6 Conn. 521; Bank of Metropolis v. 
New England Bank, 1 How. 234, 6 How. 
212. 

One who collects commercial paper 
through the agency of banks must be held to 
impliedly contract that the business may be 
done according to their well known usages, 
so far as to permit the money collected to 
be mingled with the funds of the collecting 
bank. Dorchester Bank v. New England 
Bank, 1 Cush. 177. Whena payment is 
made to his agent, and the money is put with 
the money of the collecting bank, he has a 
right to receive a corresponding sum, but he 
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loses his right to the specific fund. In the 
absence of directions to the contrary, the col- 
lecting bank may pay it to the bank to which 
it should regularly be remitted, by setting it 
off against a debt due from that bank, and 
giving credit for it in the account. Very 
likely, authority to collect would authorize 
the receipt of the money from the payor be- 
fore maturity, if he saw fit then to pay; and 
remittances afterwards made, whether by 
actual transactions of money, or by a set-off 
and adjustment of accounts in the usual way, 
would be good against the owner. In the 
present case no collection was made, for 
payment was stopped before the draft be- 
came due. ‘The plaintiff had no right to 
advance the Penn Bank $7,000, or any other 
sum, on account of the defendant. Its only 
authority was to transmit or pay by adjust- 
ment and set-off, money which it received for 
the defendant. We are of opinion that upon 
the facts reported the action cannot be main- 
tained. 

Judgment for the defendant. 


INSOLVENT DEPOSITOR—SET-OFF— 
DEBT NOT YET DUE. 





Court of Appeals of Kentucky, May 24, 1890. 





Kentucky Fiour Co.’s ASSIGNEE v. MER- 
CHANT’S NaT. BANK. 

A bank has the equitable right to set-off, against deposits 
made with it by an insolvent before making an assign- 
ment for the benefit of creditors,a debt due it from the 
insolvent which at the time of the assignment was not 
yet due. 

Appeal from Louisville law and equity 
court. 
Thos. B. Fairleigh and Fairleigh & 

Straus, for appellant. Brown, Humphrey 

& Davie, for appellee. 


Hott, J. The Kentucky Flour Company, 
on June 15, 1888, made a general assignment 
for the benefit of its creditors. Among them 
was the appellee, the Merchants’ National 
Bank, to the amount of nearly $30,000. It 
had in its hands at the time, arising from 
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cash deposits made by the flour company on 
and before the day of assignment, and from 
commercial paper left by it with the bank for 
collection, $3,433. 79. and the -assignee sues 
to recover this sum. The bank claims the 
right to credit it upon its debt. ‘The facts 
above stated appear from the petition. It is 
by no means certain whether, upon its 
averments, the debts owing to the bank 
should be considered as having been due, or 
not due, at the time of the assignment. We 
will, however, with a view to full con- 
sideration of the question, but with some 
doubt, assume as contended by the appellant’s 
counsel, that the petition shows that it had 
not then matured. The lower court dis- 
missed the petition upon demurrer. 

The question before us is whether a bank 
can apply deposits, made with it by one who 
subsequently makes an assignment for the 
benefit of his creditors, as a credit upon a 
debt owing to it by the insolvent, but which 
had not matured at the time of the assign- 
ment. Courts of equity in this state applied 
the doctrine of equitable set-off prior to the 
existence of our statute. It was found to be 
necessary to complete justice in cases where 
some fact existed impairing the efficacy of 
the legal remedy. Grounds must exist for 
its application, and insolvency has long been 
recognized as one of them. It is urged that 
equality among creditors is equity, and that 
to allow the bank to apply the deposit upon 
the indebtedness to it would defeat an equi- 
table distribution of the insolvent’s estate. It 
is true that equality in such acase is the 
policy of the law, but it would be inequitable 
to extend it so far as to disregard existing 
equities. It would be unconscientious for an 
insolvent to coerce the payment of his claim 
from one to whom he is indebted in a larger 
sum, although the debt of the latter might 
not be due. The insolvent should not, ex 
@quo et bono, have such a right. In the case 
of Chenault v. Bush, 84 Ky. 528, 2 S. W. 
Rep. 160, two parties executed a joint obliga- 
tion. Before its maturity, one of them made 


an assignment for the benefit of his credit- 
ors. After the assignment the other joint 

















obligor paid the entire debt. In an action 
against him by the assignee upon a note exe- 
cuted by him to the assignor, it was held that 
he could set off one-half the joint debt paid 
by him. Here the claim of the party asking 
the set off had not matured at the time of the 
assignment. A right of set-off would, how- 
ever, have existed as against the assignor in 
the event of no assignment ; and the assignee 
merely took the estate, for the benefit of the 
creditors, subject to all existing equities and 
discounts. He is not an assignee for value, 
but a volunteer, and any claim of the insolv- 
ent upon a party coming to his hands is sub- 
ject to the same right of set-off which would 
have existed against it if no assignment had 
been made. 

It is contended, however, that a bank 
stands in adifferent attitude from a mere in- 
dividual, because its depositor would have 
the right to check out his deposit at any time 
prior to the assignment, and the bank would 
have no right to refuse it upon the ground 
that he was owing it an unmatured debt. If 
this be so,—and it doubtless would be in case 
checks were given to third parties,—yet we 
fail to see how it can affect the question here, 
inasmuch as the money was not withdrawn 
from the bank. It is true this seems to have 
been the ground upon which the case of Beck- 
with v. Bank, 9 N. Y. 211 was determined ; 
but the opinion in that case is meager in ar- 
gument, and, so far as reason is given, it is 
unsatisfactory. In the case of /ordan v. 
Bank, 74 N. Y. 467, cited by counsel, no 
ground for equitable set-off was presented. 
The opinion expressly says so. It is unques- 
tionably the law that, as between individuals, 
the right of equitable set-off exists, although 
the debt had not matured at the time of the 
insolvency. Ordinarily, of course, a debt not 
due cannot be set off against one already due. 
To allow it would be to change the contract, 
and advance the time of payment. But, 
where the party asserting the due debt is a 
non-resident or becomes insolvent, then either 
of these conditions, ipso facto, gives to the 
other party the right of equitable set-off, al- 
though his debt had not matured when his 
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debtor became insolvent, or the condition 
arose giving the right of equitable set-off. 
In the application of the rule there should be 
no difference between an individual and a 
bank. ‘There is no ground for a distinction. 
The bank is merely a debtor to its depositor. 
It is true the debt is payable on demand, but, 
if the money be not withdrawn, and the de- 
positor becomes insolvent, the right of equit- 
able set-off exists, just as in case of co- 
existing demands between individuals; and, 
in case the depositor assigns for the benefit 
of his creditors, his assignee takes the estate 
subject to any equities which existed against 
the assignor at the time of the assignment. 

It is said, however, that such a rule will 
lead to inequitable preferences, and, in effect, 
destroy the efficacy of what is generally known 
as the “Statute of 1856,” relative to a prefer- 
ence of a creditor. We think the alarm of 
counsel is groundless. If a deposit were 
made with a bank in contemplation of insolv- 
ency, and with a design to prefer it, those 
being the grounds upon which that statute 
declares the entire estate of the debtor, in- 
cluding that transferred, shall inure for the 
benefit of his creditors generally, a state of 
case would be presented not now before us. 
We cannot presume this is such a case, be- 
cause here the company was evidently en- 
gaged in a considerable business, having nu- 
merous transactions with its bank, and the de- 
posit in question isa comparatively small one. 
This question is not presented by the petition, 
and it would be improper, therefore, to inti- 
mate any opinion as to it. Judgment af- 
firmed. 


‘PLEDGE—HOLDING PARTNERSHIP 


ASSETS FOR INDIVIDUAL DEBTS. 





Supreme Court of Texas, April 25, 1890. 





San ANTONIO Nat. BANK v. BLOCKER ¢é ai. 


A negotiable note deposited with a bank by a partnership to 
secure a firm debt, under an agreement that “ any excess 
of collaterals upon this note shall be arplicable to any 
other note or claim held by said bank against us, J. R. & 
S. J. Blocker,” and signed “ J. R. & S, J. Brocxer,” such 
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being the firm name, cannot be held by the bank as secur- 
ity for a note executed by one of the partners as principal, 
and the other partner and others as sureties. 
Appeal from district court, ‘Travis county. 
Denman & Franklinand Peeler & Peeler, 
for appellant. Maxey & Fisher, for appel- 
lees. 


Henry, J. The appellant instituted this 
suit to recover upon a promissory note for 
the sum of $22,500, dated the 18th day of 
August, 1885, and payable on the 15th day 
of August, 1886. The note was payable to 
the order of W. B. Blocker, and by him in- 
dorsed to the San Antonio National Bank. 
It was a joint and several obligation, and was 
signed by the makers as follows: “J. R. 
Biocker, S. J. BLocKER, E. MENIELLE, W. 
S. CaRoTHERS.” It was alleged by defend- 
ants, and proved, that J. R. Blocker was the 
principal, and that all of the other makers 
were sureties only. J. R. Blocker and S. J. 
Blocker were partners, and as such they 
owned a note against A. J., C. P., and J. M. 
Day for $42,482.25, which was dated the 
18th day of June, 1886, and was made pay- 
able to the partners, in the firm name of J. 
R. & S. J. Blockef, on or before the rst day 
of September, 1886. Subsequent to the ac- 
quisition of the note in controversy by the 
San Antonio National Bank, it loaned to the 
firm of J. R. & S. J. Blocker $20,000, for 
which they executed to said bank, by their 
firm name—J. R. & S. J. Blocker—their 
promissory note payable on the 1st day of 
September, 1886. At the date of the execu- 
tion of said note, and for the purpose of se- 
curing its payment, the said firm of J. R. & 
S. J. Blocker deposited said Day note with 
the bank as collateral security,.and expressed 
in their note to the bank the terms of the 
agreement as follows: “$20,000 Gold. San 
Antonio, Tex., , 1886. September 
1st, 1886, after date, we promise to pay to 
the order of the San Antonio National Bank 
twenty thousand dollars, in United States 
gold coin of the present standard weight and 
fineness, for value received, negotiable and 
payable, without defalcation or discount, at 
the San Antonio National Bank, in the city of 
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San Antonio, Texas, with interest at the rate 
of twelve per cent. per annum after maturity, 
having deposited in said San Antonio National 
Bank, as collateral security, a negotiable note 
executed by A. J. & C. M. Day and J. M. 
Day, payable to the order of J. R. & S. J. 
Blocker, Sept. 1st, 1886, with ten per cent. 
interest, at First National Bank of Austin, for 
$45,482.25, which we hereby authorize said 
bank, its president, cashier, or such other 
person as may be appointed by said bank, to 
sell, and for us and in our name to transfer 
said collateral, with or without notice, at 
public or private sale, at the option of said 
bank, its president, cashier, or other person 
appointed, in case of the non performance of 
this promise ; and at such sale said bank may 
become the purchaser of the whole or any 
portion of said property, applying the net 
proceeds, after deducting the expense of sale, 
to the payment of this note, including interest 
and special damages, if any, and accounting 
to us for the surplus, if any. In case of defi- 
ciency, we promise to pay the said bank the 
amount thereof forthwith, after such sale, 
with interest as above specified. The pres- 
ent cash market value of the above collateral 
security is dollars ; and it is under- 
stood and agreed, should there be any depre- 
ciation in the value of said security prior to 
the maturity of this note, such an amount of 
additional security shall be furnished as will 
be satisfactory to said San Antonio National 
Bank, and, should such additional security 
not be furnished within twenty-four hours 
after demand on us to do so, then and in 
that event said bank may proceed at once to 
sell, as above specified, the security herein 
named ; and it is hereby agreed and under- 
stood that, if recourse is had to the collateral, 
any excess of collaterals upon this note shall 
be applicable to any other note or claim held 
be said bank against us, J. R. & S. J. Blocker, 
and, in case of exchange or addition to the col- 
laterals above named, the provisions of this 
note shall extend to such new or additional 
collaterals. Should we fail to meet this note 





promptly at maturity, we further promise to 
pay the attorney’s fees for the cost of collec- 
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tion, to wit, ten per cent. [Signed] J. R. 
& S. J. Biocxer.” Before the maturity 
of the $20,000 note, the Blockers had be- 
come insolvent, and the appellee Carothers 
had demanded of appellant that it should 
hold the Day note as collateral for its pay- 
ment. On September 14, 1886, the makers 
of the Day note paid on their note to the 
First National Bank of San Antonio the 
full amount then due upon said $20,000 note, 
to which the payment was applied, and it 
was delivered to S. J. Blocker. On the same 
day, over the objection of Carothers, who 
was present, but with the consent of the other 
makers of the note now in controversy, the 
bank delivered to S. J. Blocker the Day note. 
The defendants Carothers and Menielle, by 
their answer, claimed that, by the terms of 
the contract between the bank and J. R. & 
S. J. Blocker, the bank had the right to hold 
the balance cf the Day note after the dis- 
charge of the $20,000 note, as a security for 
the payment of the note in controversy, and 
that, having such right, it, by the surrender 
of the collateral, discharged them. Judg- 
ment was rendered in favor of plaintiff against 
all of the defendants except Carothers, and 
in his favor discharging him. 

We deem it unnecessary on this appeal to 
consider any question but the one raised by 
the following assignment: “ The court erred 
in holding that said collateral could be ap- 
plied by the plaintiff to the note herein sued 
on, when it appears from said contract of 
pledge that said collateral was deposited by 
a partnership to secure a partnership debt, 
and in no event could be applied, under the 
terms of said pledge, to any debt except one 
due by said partnership ; and the note herein 


sued on is the individual note of J. R. Blocker ° 


and others, and not a partnership note of 
J. R. & S. J. Blocker.” The rule is well es- 
tablished that a pledge or collateral cannot be 
held or used as a security for any debt or for 
any purposes save such as are covered by the 
agreement of the parties. James’ Appeal, 
89 Pa. St., 56. In Coleb. Coll. Secur. § 97, it 
is said: “In cases where negotiable securi- 
ties have been pledged for the payment of a 
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particular debt or obligation, the pledgee is 
not permitted, in the absence of a special 
agreement, to retain the same, after payment 
or discharge of such debt or obligation, as 
collateral security for other special or general 
indebtedness of the debtor.” Unquestion- 
ably, if the bank had the right to hold the 
Day note as a security for the payment of the 
note in controversy, it was its duty to the 
sureties to do so; and in that case its surren- 
der of the collateral without the consent of 
the sureties would have had the effect of dis- 
charging them. It is not claimed that the 
owners of the Day note consented to its 
being held as security for the payment of the 
note in controversy subsequent to the execu- 
tion of the $20,000 note, and the only ques- 
tion for decision is, does the agreement con- 
tained in that obligation embrace this note ? 
We have no doubt but that such recourse was 
had to the collateral as to make it operative 
in favor of this note, if it is included in the 
terms of the agreement. The expression, 
“ Any excess of collaterals upon this note 
shall be applicable to any other note or claim 
held by said bank against us, J. R. & S. J. 
Blocker,” relates to such as might be held at 
the time when recourse was had, and is not 
limited to such as were held at the date of the 
instrument. In other respects the language 
does not seem to require or to admit of con- 
struction. The note was executed for a part- 
nership debt. ‘The security given was a note 
executed to the partnership, and made pay- 
able to it by the firm name. The obligation 
was signed by the partners in their firm 
name, and in it the agreement was expressed 
and limited that the other debts for which 
the collateral could be used were to be claims 
held “against us,” and to make it still more 
certain, the word “us” was explained to ap- 
ply to “J. R.& S.J. Blocker,” the name of 
the firm. ‘The note in controversy was then 
owned by the bank. If it had been intended 
to include it as an obligation to be secured 
by the collateral, it would have been easy to 
particularly describe it ; and, if that was not 
done, then, as it was an individual and not a 
partnership obligation, it would seem, if it 
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was intended to include it, that the mention 
of other obligations to be embraced by the 
security would not have been limited to such 
as were expressed by the partnership name. 
It is true that the note sued upon is the debt 
both of J. R. Blocker and S. J. Blocker, but 
it is the debt of one of them as principal, and 
of the other as his surety. ‘The agreement 
that the collateral might be applied to other 
firm debts due to the bank by J. R. & S. J. 
Blocker cannot be held to apply to a debt due 
by one member only of the firm to the bank, 
so as to authorize the sale of the firm’s assets 
to discharge the individual debt. The debt 
in controversy was as much the individual 
debt of J. R. Blocker, as between him and 
S. J. Blocker, as if he alone had been bound 
for it. ‘The agreement of S. J. Blocker, asa 
member of the firm, that the collateral 
might be applied to other debts of the firm, 
to which it belonged as an asset, and for 
which he was bound as a principal, is a very 
different thing from an agreement for its ap- 
plication to a debt for which the firm was 
not bound at all, and for which he was bound 
only as one of three sureties, with a right of 
recourse against his co-sureties for two-thirds 
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of the debt, and ultimate recourse against the 
principal for the whole of it. In the case of 
Jarvis v. Rogers, 15 Mass. 397, it is said: 
“Tf a debtor obtain of his creditor a loan of 
money on pledge, upon an express agreement 
that the pledge shall be restored on the re- 
payment of the loan, the creditor cannot re- 
tain the pledge as security for a prior debt 
without violating the principles of good faith. 
Parties having a legal capacity to contract 
have a right to make such stipulations be- 
tween themselves as they see fit, provided 
they do not contravene the law; and such 
stipulations are to be faithfully observed by 
the contracting parties. ‘The law, in such 
case, will never make any new contract by 
implication.” 


Concluding that the contract with regard 
to the Day note did not authorize it to 
be held by appellant as collateral security 
for any but a firm debt of J. R. & S. J. 
Blocker, and it appearing, as the case is pre- 
sented by the record before us, that the note 
in controversy was nota firm debt, we are of 
opinion that the judgment should be reversed 
and the cause remanded. 


ABSTRACTS. 


Louisiana. 


MunIciPAL CORPORATIONS—EVIDENCES OF 
INDEBTEDNESS—NEGOTIABILITY. 


1. In the absence of express legislative 
authority, a municipal corporation has no 
power to utter unconditional obligations to 


pay money. 

2. It may, however, issue evidences of lia- 
bility for consideration received ; their pay- 
ment depending upon contingencies, which 
must have happened before any right of ac- 
tion can accrue. 


3. Certificates of indebtedness filled in the 
name of municipal creditors or bearer, by 
certain authorized city officials, are not un- 
conditional obligations to pay, and are not 
negotiable or transferable instruments which 
pass title by mere delivery, particularly when 
the ordinance sanctioning their .issue, and 
which is printed on the reverse thereof, re- 
quires, as a condition precedent for their 
utterance, that a receipt be signed therefor 
by the party therein named, and when such 
signature has not been furnished. 

4. The manner in which the certificates 
left the city’s possession, whether fraudu- 
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lently or not, and the good faith of the holder 
for value and in due course of business, are 
no factors in the case. 

5. Such instruments, even when signed for, 
previous to delivery by the city, are not obli- 
gations to pay. ‘They are simply evidences 
of transferable ownership, under the ordin- 
ance, and do not entitle the just owner to 
any money to be paid out of funds, when 
any, in the treasury. 


Neugass et al v. City of New Orleans, 
Supreme Court of Louisiana, Feb. 10, 1890. 


-_—— 


PromissoRY NOTE—PURCHASER AFTER DUE 
— EQUITIES. 


1. He who takes a note past due acquires 
it burdened with all the equities to which it 
is subject. 

2. A note, paid by its drawer shortly after 
it was issued, which falls into the hands of a 
third party, who disposes of it after its ma- 
turity, passes incumbered with such equities, 
although it bears indorsements by such party 
that interest has been paid on it to certain 
dates. 

3- In the absence of proof that the pay- 
ment of the note was extended before matu- 
rity by consent of parties, the transferee can- 
not be protected. 

Metropolitan Bank v. Bouny et al, Supreme 
Court of Louisiana, March 17, 1890. 


FOREIGN CORPORATION—TAXATION. 


Under Acts La. 1886, No. 76, which pro- 
vides that if the capital of a foreign insur- 


ance company shall not have been taxed in - 


any other state the company shall be taxed 
On its gross receipts, but provides no method 
for ascertaining the amount of the gross re- 
ceipts, and fixes no rate of taxation, the gross 
receipts cannot be taxed. 


British Foreign Marine Ins. Co. v. Board 
of Assessors et al, Liverpool and London and 
Globe Ins. Co. v. Same, U.S. Circuit Court, 
E. D. Louisiana, April 10, 1890. 
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Promissory NotTrk—CANNOT BE CONTRA- 
DICTED BY PAROL EVIDENCE. 


A maker of a note, in a suit thereon by 
the payee, is not allowed to testify against 
the note that it was given for the purpose of 
a receipt, or was understood by the parties 
as having only the effect of a receipt, as that 
would be a verbal contradiction of a written 
promise. He could testify that he supposed 
he was signing a paper that was in fact a re- 
ceipt, and that he was induced to suppose so, 
not himself reading the paper, or noticing its 
terms, by the fraud of the payee. 

Stoyell v. Stoyell, Supreme Judicial Court 
of Maine, February 11, 1890. 


Maryland. 


COLLATERAL SECURITY—RELEASE. 


Whenever collateral security is given for 
the payment of a debt, the collateral will 
continue as a security until the debt is satis- 
fied, unless both the parties to the original 
contract agree to its surrender, or the pledgee 
in some other way discharges or releases it. 

Williams v. The National Bank of Balti- 
more, Court of Appeals of Maryland, June 
19, 1890. 


Michigan. 


OuTLawep NoTe—VALIDITY OF JUDGMENT 
ON—RIGHT OF ACTION By HOLDER UNDER 
BLANK INDORSEMENT. 


1. Where, in a suit on an outlawed note, 
the statute of limitations was not pleaded, 
the judgment cannot be questioned because 
the fact of outlawry appears upon its face. 

2. One who holds a negotiable promissory 
note indorsed in blank can maintain a suit 
thereon in his own name, unless it otherwise 
appears that he is not owner. 

Whitworth et al v. Detroit L. & N.R. 
Co., Supreme Court*of Michigan, May 16, 
1890. 
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Promissory Nores—FRAuD—RELIEF. 


1. Itis not necessary that the maker of 
notes, to entitle him to redress against a per- 
son who defrauded him into giving them, 
shall contest them before payment, in the 
hands of a presumably dona fide holder, 
though he may have had information from the 
person who defrauded him, or any other in- 
formation short of a certainty, touching the 
bona fides of the holder. 

2. A person who gives his notes in a trans- 
action which he knows to be fraudulent, go- 
ing into it solely for the purpose of making 
money, and afterwards has to pay them in 
the hands of a dona fide holder, has no re- 
dress against the other party to the transac- 
tion, on whose representations and suggestions 
he acted. 

3- It is not necessary that the maker of the 
notes shall have been equally as guilty as the 
person who obtained and negotiated them. 
It is only necessary that he shall have gone 
into the transaction knowing it to be fraudu- 
lent. 

Knight v. Linzey et al, Supreme Court of 
Michigan, May 2, 1890. 


Mississippi. 


ACTION ON BILLS oF EXCHANGE. 

The holder of two bills of exchange ac- 
cepted at different times, maturing at differ- 
ent times, and each within the jurisdictional 
amount of a justice of the peace, may main- 
tain separate actions on each in justice’s 
court, though together they exceed the justice’s 
jurisdiction, and though, at his election, he 
might have sued on both in one action in the 
circuit court. 

Drysdale v. Biloxi Canning Factory, Su- 
preme Court of Mississippi, May 26, 1890. 

Usury—REcovery oF EXcEss. 

Code Miss. § 1141, declares that, “if a 
greater rate of interest than ten per cent. shall 
be stipulated for in any case, all interest 
shall be forfeited.” He/d, ‘That where a 
greater rate was charged and paid, the con- 
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tract being executed, only the excess could 
be recovered back. 

Dickerson v. Thomas, Supreme Court of 
Mississippi, May 19, 1890. 


Nebraska. 


INDORSEMENT OF NoTE—GUARANTY OF Pay- 
MENT—ENLARGED LIABILITY. 


A writing on the back of a negotiable 
promissory note, “ Demand, notice, and pro- 
test waived, and payment guarantied,” signed 
by the payee of the note, is an indorsement 
with enlarged liability. 

Buck vy. Davenport Sav. Bank, Supreme 
Court of Nebraska, April 29, 1890. 


New York. 


DEPOSIT IN BANK—MISAPPROPRIATION BY 
PRESIDENT—LIABILITY OF BANK. 


Where plaintiff delivers money to the 
president of a bank to be deposited therein, 
and the president, without plaintiff's know- 
ledge or consent, deposits the money in his 
own name as her attorney, and afterwards, 
unlawfully appropriates a large part of the 
money to his own use, the bank is liable to 
plaintiff, as in such case the bank is charge- 
able with all the knowledge possessed by its 
president. 

Smith v. Anderson et al., Supreme Court, 
General ‘Term, Fifth Department, June, 1890. 


Oregon. 


Promissory Notre PayaBLE TO BLANK— 
SUBSEQUENT HOLDER—ACTION IN FED- 
ERAL Court. 


A promissory note, payable “to the order 
of »” which was made and delivered 
for a valuable consideration, is, in legal 
effect, payable to bearer; and one who 
buys it from a lawful owner and holder, and 
afterwards fills the blank by writing his own 
name therein as payee, which he may law- 
fully do, is a “ subsequent holder,” within the 
meaning of the phrase as it is used in the act 
of Congress defining the jurisdiction of the 
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circuit courts of the United States, and 
therefore not entitled to sue in this court 
upon such a note, the original holder and 
the maker both being citizens of Oregon. 

Steel v. Rathbun, U.S. Circuit Court, D. 
Oregon, May 23, 1890. 

Rhode Isiand. 
WAREHOUSE RECEIPT—PLEDGE—WRONGFUL 
DELIveRY—DamaGES. 

1. A warehouseman, who gives a receipt 
for a specified number of cases of eggs, to 
be held subject to the order of a bank which 
he knows has advanced money to the de- 
positor on the faith of the receipt, has no 
right to deliver the eggs to the depositor 
without an order from the bank, knowing 
that they were covered by the receipt, though 
the eggs were not distinguished by any mark, 
and though he has kept other cases of the 
depositor’s eggs subject to the bank’s order. 

2. The warehouseman’s delivery of the 
eggs to the depositor without the bank’s 
order is a conversion thereof to his own use, 
and the bank, as pledgee, can recover the 
amount of its loan, with interest; the value 
of the property at the time of its conversion 
exceeding that amount. 

Fifth Nat. Bank v. Providence Ware- 
house Co., Supreme Court of Rhode Island, 
July 12, 1890. 


South Dakota. 
Promissory NoTE—NEGOTIABILITY. 

1. The term “negotiable instrument” has 
a definite signification in the law merchant, 
and the meaning of the term has not been 
changed by the Code. A negotiable instru- 
ment is one that is simple, certain and uncon- 
ditional. 

2. Certainty as to the payer and payee, 
the amount to be paid, and the terms of pay- 
ment, is an essential quality of a negotiable 
promissory note, and that certainty must con- 
tinue until the obligation is discharged. 

3- The following is a copy of a note held 
to be non-negotiable: “On or before the 1st 
day of December, 1884, for value received, I 
or we, the undersigned, living 5 miles of 
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Howard P. O., county of Miner, territory of 
Dakota, promise to pay Marsh Binder Manu- 
facturing Company or order one hundred 
dollars, at the Miner County Bank, in How- 
ard, with interest from date until paid at the 
rate of 10 per cent. per annum, 8 per cent. 
if paid when due. The indorsers, signers, 
and guarantors severally waive presentment 
for payment, protest and notice of protest, 
and notice of non-payment of this note, and 
diligence in bringing suit against any party 
to this note, and securities agree that time of 
payment may be extended without notice or 
other consent. Epwin W. Comstock.” 

Hegeler v. Comstock, Supreme Court of 
South Dakota, May 12, 1890. 


Texas. 
Promissory Nore—SuRETY—RENEWAL— 
DISCHARGE. 

1. A party who signs as surety a note re- 
newing one wherein he is a joint maker is so 
benefitted by the new note as to render his 
estate liable in equity, upon his decease, for 
the payment of the new note. Following 
Boyd v. Bell, 7 S. W. Rep., 657. 

2. Plaintiffs, bankers, held defendants’ 
joint note, and one of the defendants, a tax 
collector, deposited with plaintiffs tax funds 
collected by him, part of which plaintiffs ap~ 
plied in payment of the note. ‘The defend- 
ant objected, but afterwards accepted from 
plaintiffs a new loan for the amount of the 
note, for which he gave a new note. Held, 
That the first note was thereby discharged. 
Following Boyd v. Bell, 7 S. W. Rep., 657. 

3. Where a note signed by a principal and 
several sureties is discharged by a new note 
signed by the principal and one of the sure- 
ties, such surety, on being compelled to pay 
the second note, cannot extract contribution 
from his co-sureties on the first note, since 
he did not pay such first note, but merely 
changed the form of the contract. 

4. A note whose time of payment has been 
altered is admissible in evidence when it is 
shown that the alteration was made by the 
maker before delivery. 

Bell et al v. Boyd et al, Supreme Court of 
Texas, February 25, 1890. 













Interest on Interest. 


NEw PHILADELPHIA, O., August 16, 1890. 
Editor Banking Law Journal. 
DEAR SIR:—We send you a blank note such 
as this bank uses in making loans. 


CITIZENS’ NATIONAL BANK. 
OF 
NEw PHILADELPHIA, O., August 1, 1890. 

Three years after date, we jointly and severally 
promise to pay to the order of ‘‘ The Citizens’ 
National Bank of New Philadelphia, O.,” at the 
Citizens’ National Bank of New Philadelphia, O., 
Five hundred dollars, for value received, with in- 
terest at the rate of 8 per cent. per annum, paya- 
ble annually from date. All arrearages of interest 
to bear interest at the rate of 8 per cent. per an- 
num until paid. (Stipulation as to entry of judg- 
ment, and extension, omitted. ) 

Witness our hands and seals the day and year 
above written. 


Post OFFICE. 


The officers of the bank differ widely as to the 
legal method of computing the interest on such a 
note, payable three years after date with. interest 
from date. Some of our officers claim that only 
6 per cent. can be charged on the interest, while 
others claim that 8 per cent. can be charged. 
Formula : 

August I, 1890. Three years after date I 
promise to pay the Citizens’ National Bank $500 
with stipulation as per the inclosed blank. 


August the first, 1890.............. $500.00 











Interest to August Ist, I891......... 40.00 
$540.00 

Interest to August Ist, 1892........ 43-20 
$583.20 

Interest to August Ist, 1893........ 46.65 
Value of note when due......... $629.85 


What we want to know is this: Can a national 
bank compute the interest us is shown above, and 
it be legal, or would we be required to compute the 
interest on the interest at 6 per cent. 

S. O. DONNELL. 


Answer.—-The note is payable three years 
after date, provides for 8 per cent. interest 
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QUERIES AND REPLIES. 


payable annually, and provides for 8 per 
cent. interest on the interest after it falls due. 
A doubt is expressed in the inquiry as to the 
legality of taking more than 6 per cent. on 
the unpaid installments of interest, notwith- 
standing there is an express stipulation in the 
note that all arrearages of interest shall-bear 
interest at the rate of 8 per cent. until paid. 
The case of Taylor v. Heistand, 46 Ohio St., 
345, decided by the supreme court of Ohio 
at its January term, 1889, will remove this 
doubt. ‘There a note payable three years af- 
ter date provided for the payment of the 
amount with 8 per cent. interest from date, 
“the interest to be paid semi-annually, and 
in case said interest shall not be paid as the 
same falls duc, then the interest to bear 8 per 
cent.” 


The court held that the provision for the 
payment of 8 per cent. per annum on the 
semi-annual installments of interest, after due, 
was not usurious. Equally here, therefore, 
the provision for the payment of 8 per cent. 
on the annual installments of interest after 
due, is valid and enforceable. 


But the formula showing how the interest 
is proposed to be calculated goes further 
than merely charging eight per cent. per 
annum on the annual installments of interest. 
Instead of calculating simple interest, at 
eight per cent., from the time the first in- 
stallment falls due, to the maturity of the 
note, it stops at the end of the second year, 
adds the interest on the first year’s interest to 
the aggregate, and makes that interest bear 
interest at eight per cent. In other words, it 
proceeds on the principle thatthe interest 
may be compounded annually. ‘There is no 
express stipulation in the note that this may 
be done. Without going into the question 
whether if there was an express provision in 
the note, or an agreement between the 
parties, either before or after due, or a lawful 
and binding usage that the interest might be 
annually compounded, we think it clear, in 
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the absence of any such, that the bank would 
have no right to charge compound interest 
as shown in the formula. 

In an early case in Ohio, Miami Export- 
ing Co. v. Bank of U. S., 5 Ohio. 260, the 
court announced “it is a principle of law, 
that interest shall not be compounded.” 

In Anketel v. Converse, 17 Ohio St., 17, 
22, in a judicial computation ot the amount 
due upon a note, the court said : 


“ A question is made upon the record, as 
to the legal method of computing interest, 
where it is payable annually, and where par- 
tial payments are made. In such cases the 
interest on the principal bears sémp/e interest 
from the time it falls due till it is paid; and 
when payments are made they apply, first, in 
payment of the interest due on interest; sec- 
ondly, in payment of interest due on_ the 
principal; and, thirdly, in payment of the 
principal. But in no case can any part of 
the interest upon interest be made to bear in- 
terest.” 


In another case, Busby v. Finn, 1 Ohio, 
St. 409: 

“As tothe alleged compounding of in- 
terest by means of the rests made at the 
several settlements, we find nothing illegal in 
it. _The debt was overdue when the settle- 
ments were made, and we are not aware of 
any law that prevents a creditor and debtor, 
by mutual agreement, from turning interest 
that has accrued and become due into prin- 
cipal.” 

On the case presented, therefore, the con- 
clusion is reached : 

1. Simple interest on the interest may be 
lawfully charged at eight per cent. under the 
terms of the note, from due until maturity. 

2. The law does not authorize the annual 
compounding of the interest on the interest, so 
that at the end of the year it may be capital- 
ized and itself bear interest, in the absence 
of agreement between the parties. 

3. Whether an agreement to annually com- 
pound the interest, made in advance of the 
maturity of the interest, by provision in the 
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note, or otherwise, or an agreement after the 
interest on the interest had matured, to 
capitalize it, so that it would bear interest, 
would be valid and enforceable, is not con- 
sidered, as no agreement for compound in- 
terest is disclosed in the present case. 


Necessity of Notice to Director. 


MEMPHIS, TENN, August 25, 1890. 
Editor Banking Law Journal: 
DEAR SiR: Is an indorser on a note held by 


the bank, who is also a director of the bank, en- 
titled to notice of its dishonor ? Norary. 


Answer.—In the case of Lane v. Bank of 
West Tennessee, 9 Heisk. 419, it is held that 
the fact that an indorser is director of a bank 
does not excuse notice to him of the dis- 
honor of paper owned by it. This case 
furnishes a direct rule by the ‘Tennessee court 
governing the question submitted. 


Double Protest Unnecessary. 
PENN, August 20, 1890. 
Editor Banking Law Journal: 

DEAR SiR :—Will you please inform me through 
the columns of your valuable journal whether, 
when a draft is presented for acceptance and re- 
fused, and protest made, it is necessary to wait 
until maturity and make a second presentment and 
protest for non-payment ? A. M. HEATON. 


Answer.—The rule is settled that a bill of 
exchange which has been presented for ac- 
ceptance and notice of dishonor duly given, 
need not be again presented for payment and 
again proteste| for non-payment. 


NoTe.—It has been impossible to get the reply 


* to the Bellaire school district bond question ready 


for this issue, although considerable time has al- 
ready been spent in its consideration. The reply 
will, therefore, stand over until the next issue, to- 
gether with certain questions submitted by a Ne- 
braska banker. 





THE BANKING LAW JOURNAL. 


CONGRESSIONAL RECORD. 


A bill was introduced on August 21st 
by Senator Blair, upon a _ request of 
the Farmers’ Alliance, providing for banks 
for the reception of mortgages on real 
estate. Deposits of first mortgages on real 


property are proposed to be made by such 
banks with the Treasurer of the United States, 
who shall issue to the banks United States 
Treasury notes of different denominations 
to the amount of the mortgages deposited. 


CURRENT NEWS AND TOPICS. 


New DeEpuTy COMPTROLLER.—Mr. Robert M. 
Nixon, of New Castle, Ind., was, on August 6th, 
appointed deputy comptroller of the currency to 
fill the vacancy caused by the resignation of Mr. 
Jesse D. Abrahams. 


THE LONDON ‘‘ TIMES” ON SILVER.—Com- 
menting on the effects of the American silver bill, 
the 7imes, August 25th, warns the silver interests 
to be in readiness to meet the real, though perhaps 
distant, danger of a plethora of silver in America 
finding a vent outside and forcing itself on the 
market at a reduced price. 


THE ASHLAND BANK ROBBERY.—Phelps Perrin 
was found guilty of robbery of the Corn Exchange 
Bank, at Hurley, Wis., on August 15th. Forty 
thousand dollars was stolen the night of Septem- 
ber 19th, 1889. Edward Baker and Perrin are 
charged with the commission of the crime jointly. 
Baker was convicted one month ago and sentenced 
to five years in the state prison. 


SWINDLED OUT OF $30,000 BY A LOTTERY.— 
The Kansas City Journal says that the Denver 
Lottery Company which recently opened head- 
quarters in Kansas City, Kan., has vacated its 
office and that its officers have fled the town after 
having received $30,000 by the sale of tickets, 
leaving all prizes unpaid. The company was 
driven out of Denver, Col., a month ago and went 
to Kansas City. B. F. Rhodus assumed charge 
of the office. Sight drafts drawn by prize winners 
from various parts of the country have been re- 
ceived by the local bank for collection. Warrants 
have been sworn out for the arrest of Rhodus 
charging him with having used the mails fraudu- 
lently and with having received money under false 
pretences. 


DEATH OF A BANKER.—Levi Silberman, of the 
firm of Silberman & Joseph, bankers and brokers, 
of No. 1 Wall street, New York, died on August 
27th, at his home, No. 48 East Seventy-fifth street. 
Mr. Silberman was born near Kissengen, in Ger- 
many, sixty-four years ago, and came to this country 
when thirteen years old. In early life he was en- 
gaged in the dry goods business at Jeffersonville, 
Ind., and Louisville, Ky. About twenty-five years 
ago he came to New York city, where he has since 
lived. For about five years he was an importer 
of dry goods, but for the last twenty years he did 
a general banking business, dealing especially in 
government and foreignbonds. Heleaves a widow 
and one daughter. 


Do.LLars Two Mites Hicu.—‘‘ A million sil- 
ver dollars, one piled on another, would make a 
column about 1,000 feet high.” ‘‘That’s just 
what I thought,” said a banker in Detroit. 
** Now, then, if I should tell you that a million 
dollars, piled one upon the other, would make a 
glittering silver column nearly two miles high, you 
would probably be inclined for the instant to tell 
me I was imposing on you. But figure it out your- 
self. Ten silver dollars make an inch; $120 
make a foot ; 1,000 feet means $120,000; 5,280 
feet, or a mile, means, approximately, $500,000 ; 
hence $1,000,000 would represent a column two 
miles high. Of course, this overruns somewhat, 
but the general result is near enough for all prac- 
tical purposes. So you see, my boy, when you 
hear that so and so was worth only one poor little 
million dollars, do not be so ready to underesti- 
mate the value thereof. I tell you when you think 
candidly on the subject, you cannot but be im- 
pressed at this gigantic sum ; and the wonder is, 
to my mind, that so many of us are lucky enough 
to accumulate it.” 





